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cargo, and constructed of metal or fi-
berglass, or other similarly sturdy and
impenetrable material, providing an
enclosure accessed through doors that
are closed and secured with a lock or
seal. Sealed (sealable) containers used
for sea consignments are distinct and
separable from the means of convey-
ance carrying them when arriving in
and in transit through the continental
United States. Sealed (sealable) con-
tainers used for air consigments are
distinct and separable from the means
of conveyance carrying them before
any transloading in the continental
United States. Sealed (sealable) con-
tainers used for air consignments after
transloading in the continental United
States or for overland consignments in
the continental United States may ei-
ther be distinct and separable from the
means of conveyance carrying them, or
be the means of conveyance itself.

Soil. The loose surface material of the
earth in which plants grow, in most
cases consisting of disintegrated rock
with an admixture of organic material
and soluble salts.

State. Any of the several States of the
United States, the Commonwealth of
the Northern Mariana Islands, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, the Virgin
Islands of the United States, or any
other territory or possession of the
United States.

Transit permit. A written authoriza-
tion issued by the Administrator for
the movement of fruits and vegetables
en route to a foreign destination that
are otherwise prohibited movement by
this subpart into the continental
United States. Transit permits author-
ize one or more consignments over a
designated period of time.

Transloading. The transfer of cargo
from one sealable container to another,
from one means of conveyance to an-
other, or from a sealable container di-
rectly into a means of conveyance.

United States. All of the States.

§318.13-3 General requirements for all
regulated articles.

All regulated articles that are al-
lowed movement under this subpart
must be moved in accordance with the
following requirements, except as spe-
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cifically provided otherwise in this
subpart.

(a) Freedom from plant debris. All reg-
ulated articles moved under this sub-
part must be free from plant debris.

(b) Certification. Certification may be
issued for the movement of regulated
articles under the following conditions:

(1) Certification on basis of inspection
or nature of lot involved. Regulated arti-
cles may be certified when they have
been inspected by an inspector and
found apparently free from infestation
and infection, or without such inspec-
tion when the inspector determines
that the lot for consignment is of such
a nature that no danger of infestation
or infection is involved.

(i) Persons intending to move any ar-
ticles that may be certified must con-
tact the local Plant Protection and
Quarantine office as far as possible in
advance of the contemplated date of
shipment in order to request an inspec-
tion.

(ii) Persons intending to move any
articles that may be certified must pre-
pare, handle, and safeguard such arti-
cles from infestation or reinfestation,
and assemble them at such points as
the inspector may designate, placing
them so that inspection may be readily
made.

(2) Certification on basis of treatment.
(i) Regulated articles for which treat-
ments are approved underpart 305 of
this chapter may be certified if such
treatments have been applied in ac-
cordance with part 305 of this chapter
and if the articles were handled after
such treatment in accordance with a
compliance agreement executed by the
applicant for certification or under the
supervision of an inspector.

(ii) Regulated articles certified after
treatment in accordance with part 305
of this chapter that are taken aboard
any ship, vessel, other surface craft, or
aircraft must be segregated and pro-
tected in a manner as required by the
inspector.

(c) Limited permits. (1) Limited per-
mits! may be issued by an inspector for
the movement of certain noncertified

1Limited permits can be obtained from

each State or territory’s local Plant Protec-
tion and Quarantine office.
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regulated articles to restricted destina-
tions.

(2) Limited permits may be issued by
an inspector for the movement of regu-
lated articles that would otherwise be
prohibited movement under this sub-
part, if the articles are to be moved in
accordance with §318.13-6.

(3) Except when the regulations
specify that an inspector must issue
the limited permit, limited permits
may be issued by a person operating
under a compliance agreement.

(d) Compliance agreements. As a condi-
tion for the movement of regulated ar-
ticles for which a compliance agree-
ment is required, the person entering
the compliance agreement must agree
to the following:

(1) That he or she will use any permit
or certification issued to him or her in
accordance with the provisions in the
permit, the requirements in this sub-
part, and the compliance agreement;

(2) That he or she will maintain at
his or her establishment such safe-
guards against the establishment and
spread of infestation and infection and
comply with such conditions as to the
maintenance of identity, handling (in-
cluding post-treatment handling), and
interstate movement of regulated arti-
cles and the cleaning and treatment of
means of conveyance and containers
used in such movement of the articles,
as may be required by the inspector in
each specific case to prevent the spread
of infestation or infection; and

(3) That he or she will allow inspec-
tors to inspect the establishment and
its operations.

(e) Attachment of limited permit or
verification of certification. Except as
otherwise provided for certain air
cargo and containerized cargo on ships
moved in accordance with §318.13-10,
each box, bale, crate, or other con-
tainer of regulated articles moved
under certification or limited permit
shall have the limited permit attached
to the outside of the container or bear
a U.S. Department of Agriculture
stamp or inspection sticker verifying
that the consignment has been cer-
tified in accordance with paragraph (b)
of this section: Provided, That if a lim-
ited permit or certification is issued
for a consignment of more than one
container or for bulk products, certifi-
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cation shall be stamped on or the lim-
ited permit shall be attached to the ac-
companying waybill, manifest, or bill
of lading.

(f) Withdrawal of certification, transit
permits, limited permits, or compliance
agreements. Any certification, transit
permit, limited permit, or compliance
agreement which has been issued or au-
thorized may be withdrawn by an in-
spector orally or in writing, if such in-
spector determines that the holder
thereof has not complied with all con-
ditions under the regulations for the
use of such document. If the cancella-
tion is oral, the decision and the rea-
sons for the withdrawal shall be con-
firmed in writing as promptly as cir-
cumstances allow. Any person whose
certification, transit permit, limited
permit, or compliance agreement has
been withdrawn may appeal the deci-
sion in writing to the Administrator
within 10 days after receiving the writ-
ten notification of the withdrawal. The
appeal shall state all of the facts and
reasons upon which the person relies to
show that the certification, transit
permit, limited permit, or compliance
agreement was wrongfully withdrawn.
The Administrator shall grant or deny
the appeal, in writing, stating the rea-
sons for such decision, as promptly as
circumstances allow. If there is a con-
flict as to any material fact, a hearing
shall be held to resolve such conflict.
Rules of practice concerning such a
hearing will be adopted by the Admin-
istrator.

(g) Container marking and identity. Ex-
cept as provided in §318.13-6(c), con-
signments of regulated articles moved
in accordance with this subpart must
have the following information clearly
marked on each container or on the
waybill, manifest, or bill of lading ac-
companying the articles: Nature and
quantity of contents; name and address
of shipper, owner, or person shipping or
forwarding the articles; name and ad-
dress of consignee; shipper’s identi-
fying mark and number; and the cer-
tification stamp or number of the lim-
ited permit authorizing movement, if
one was issued.

(h) Refusal of movement. An inspector
may refuse to allow the interstate
movement of a regulated article if the
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inspector finds that the regulated arti-
cle is prohibited, is not accompanied by
required documentation, is so infested
with a plant pest or noxious weed that,
in the judgment of the inspector, it
cannot be cleaned or treated, or con-
tains soil or other prohibited contami-
nants.

(i) Costs and charges. Services of the
inspector during regularly assigned
hours of duty at the usual places of
duty shall be furnished without cost to
the one requesting such services.
APHIS will not assume responsibility
for any costs or charges, other than
those indicated in this section, in con-
nection with the inspection, treatment,
conditioning, storage, forwarding, or
any other operation of any character
incidental to the physical movement of
regulated articles or plant pests.

(j) APHIS not responsible for damage.
APHIS assumes no responsibility for
any damage to regulated articles that
results from the application of treat-
ment or other measures required under
this subpart (or under part 305 of this
chapter) to protect against the dis-
semination of plant pests within the
United States.

(Approved by the Office of Management and
Budget under control number 0579-0346)

[74 FR 2775, Jan. 16, 2009, as amended at 75
FR 4249, Jan. 26, 2010]

§318.13-4 Approval of certain fruits
and vegetables for interstate move-

ment.
(a) Determination by the Administrator.
The Administrator has determined

that the application of one or more of
the designated phytosanitary measures
cited in paragraph (b) of this section to
certain fruits and vegetables mitigates
the risk posed by those commodities,
and that such articles may be moved
interstate subject to one or more of
those measures, as provided in para-
graphs (¢) and (d) of this section. The
name and origin of all fruits and vege-
tables authorized movement under this
section, as well as the applicable re-
quirements for their movement, may
be found on the Internet at http:/
www.aphis.usda.gov/import export/

plants/manuals/ports/downloads/ha-

wail.pdf or http:/www.aphis.usda.gov/
import _export/plants/manuals/ports/

downloads/puerto rico.pdf. Fruits or
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vegetables that require phytosanitary
measures other than one or more of the
designated phytosanitary measures
cited in paragraph (b) of this section
may only be moved in accordance with
applicable requirements in §318.13-3
and regulated article-specific require-
ments contained elsewhere in this sub-
part.

(b) Designated phytosanitary measures.
(1) The fruits and vegetables are in-
spected in the State of origin or in the
first State of arrival.

(2) The fruits and vegetables origi-
nated from a pest-free area in the State
of origin and the grower from which
the fruit or vegetable originated has
entered into a compliance agreement
with the Administrator.

(3) The fruits and vegetables are
treated in accordance with part 305 of
this chapter and the treatment is cer-
tified by an inspector.

(4) The fruits and vegetables articles
are inspected and certified in the State
of origin by an inspector and have been
found free of one or more specific quar-
antine pests identified by risk analysis
as likely to follow the pathway.

(6) The fruits and vegetables are
moved as commercial consignments
only.

(6) The fruits and vegetables may be
distributed only within a defined area
and the boxes or containers in which
the fruit or vegetables are distributed
must be marked to indicate the appli-
cable distribution restrictions.

(c) Fruits and vegetables authorized for
interstate movement under this section—
(1) Previously approved fruits and vegeta-
bles. Fruits and vegetables that were
authorized movement under this sub-
part either administratively or by spe-
cific regulation as of February 17, 2009
and that were subject only to one or
more of the designated phytosanitary
measures cited in paragraph (b) of this
section and the general requirements
of §318.13-3 may continue to be moved
interstate under the same require-
ments that applied before February 17,
2009, except as provided in paragraph
(d) of this section. The interstate
movement conditions for those fruits
and vegetables that were authorized
movement under this subpart subject
to additional measures beyond the des-
ignated measures in paragraph (b) of
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